0 JULHCIRRY
’ cxnibit Mo. /2
Date 2-23 -2 P

. -~ tas; ::) 4 n 3 0 I
Amendments to Senate Bill No. 309“‘XA*W”$§43MWW”“;?

1st Reading Copy

Requested by Senator Joe Balyeat
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1. Title, line 5 through line 6.
Following: "DISASTER" on line 5
Strike: remainder of line 5 through "INCIDENT" on line 6

2. Title, line 8.
Following: line 7
Strike: "OR THE OCCURRENCE OF AN INCIDENT"

3. Page 1, line 16.
Following: line 15
Strike: "or the occurrence of an incident"
Following: "while"
Insert: "acting or"

4. Page 1, line 24.
Following: ";"
Strike: "orn"

5. Page 1, line 25.
Following: "firearm"
Insert: "; or

(D) in the course of normal and usual law enforcement
practices when probable cause exists to believe that a particular
firearm has been used to commit a crime"

6. Page 1, line 28.
Strike: subsection (d) in its entirety
Renumber: subsequent subsections

7. Page 2, line 3.
Following: line 2
Insert: "(f) "Person" means an individual human being."

8. Page 2, line 5.
Following: "disaster"
Strike: "or the occurrence of an incident"

9. Page 2, 1line 6.
Following: "person"
Insert: "acting or"
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10. Page 2, line 13.
Following: "emergency"
Strike: ", 6"

Insert: "or"

11. Page 2, line 14.
Following: "disaster"”
Strike: ", or incident"

12. Page 2, line 25.
Following: line 24
Strike: "approved by and"

13. Page 3, line 1.
Following: "understands"
Strike: "the construction of"

14. Page 3, line 1 through line 2.
Following: "4]" on line 1
Strike: remainder of line 1 through "construction," on line 2

15. Page 3, line 13.
Following: "person"
Insert: "acting or"

16. Page 3, line 14.
Following: "disaster"
Strike: "or the occurrence of an incident"

17. Page 3, line 17.
Following: "disaster"
Strike: "or the occurrence of an incident"®

18. Page 3, line 19.
Following: the second "officer"
Insert: "acting or"

19. Page 3, line 20.

Following: "state"

Strike: "shall also take"

Insert: "or presuming to assert any authority on behalf of the
state or a political subdivision of the state is presumed to
be operating under"

20. Page 3, line 21.
Following: "officer"
Strike: "or other person"
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21. Page 3, line 23.

Following: "state."

Insert: "Any other person acting or purporting to act on behalf
of the state or any political subdivision of the state who
fails to act according to the presumed oath required by this
section forfeits any authority to act on behalf of the state
or any political subdivision of the state.”

22. Page 3, line 23 through line 24.
Following: "emergency" on line 23
Strike: remainder of line 23 through "incident" on line 24

23. Page 3, line 29.
Following: "emergency"
Strike: "or an executive order pertaining to an incident"

- END -
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14 ection 1.” State policy on confiscation of private ﬁrearms -- definitions. (1) ltis

NEW SECT/ON

1

-

5 the policy of the state of Montana that a person may not, following the declaEatnon of an emergency or disaster

16 A vicicioiig n i mreiderrtpursuant to Title 10, chapter 3, and whlie purpo ung to act on behaif of the state

17 ora political subdivision of the state, confiscate a privately owned flrearm of another person except as provxduc

18 aw v Y
19 apply:
20 (a) (i) "Confiscation action" means the intentional deprivation by a person in Mc}mana of a prsvate;y

21 owned firearm.

e

i i 4

22 (i) The term does not include the taking of a firearm from a person:
23 (A) in self-defense;
28" (B) possessing‘a firearm whi!el;the person is committing a felony or misdemeanor;or=-

Ci who may not, under state or federal law, lawfully possess the firearm.J' ﬂ — e e

) "Disaster" has the meaning provided in 10-3-103.

27 (c) "Emergency” has th‘e meaning provided in 10-3-103.
;28 (Tt ttidraetree e pro Tt i ge 30403 ———
29 @)e) "Interested party" includes the owner of the firearm confiscated or to be confiscated and a person

' 30 ﬁ\?therwise with sufficient interest in the outcome of the issue to satisfy the constitutional prerequisites for lega!

“(D) in the course of normal and usual law enforcement
practices when probable cause exists to believe that a particular -LC 885

INTRODUCED BILL
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firearm has been used to commit a crime"
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standing for the purposes of the civil action authorized by [section 5].

(e)(ﬁ "Peace off cer” means a peace officer as defined in 46-1-202. |
w) Roraat prlamo om irdrcdounl fouman M"‘ﬂ' .

A4

NEW SECTION. Section 2. Conf"scatibnof firearm by government prohib'ited (1) Following a

declaration of an emergencz or dlsastehghemmdeﬁ-pursuant to Title 10, chapter 3, a peace

officer or other person purpo ing to act on behalf of the state or a political subdivision of the state may not take

a confiscation actron

(2) The attorney general, a county attorney, or an intéréstéd party may enforce the provisions of this

section as provided in [section 5).

NEW SECTION. Section 3. Agreement for employment of nonresident peace officers to be filed.

(1) An entity authorized to employ, appoint, request the assistance of, use, or deputize a person as a peace

officer may not take any of those actions with regard to a nonresndent peace officer during an emergencys A

—

k ~d|saste!-ﬂ=meréemlrunless. '

(a) the entity executes a written agreement for the deploymenf of the nonresident peace officer in
Montana and the agréement provides: | T T

(i) where, when, and how: the nonresident peace officer is to be deployed;

(ii) the state law, county resolution, city ordinance, or any of t_hosé documents that will be enforced by
the nonresident peace officer: | .

(iii} the name, rank, badge»numbe.r, and position of the nonresident peace officer to be deployed in

Montana;

(iv) the source of the authority for bringing the nonresident peace officer to Montana and deploying the

officer in this étate;

(b) “if one party to the agreement referred to in subsection (1)a) is a city, the agreement has been

‘filed with the county sheriff of the county in which the nonresident peace officer will be deployed

VIR

before the peace officer is deployed to the officer's duties in this state:
(c) the personto be employed appointed, requested, used, or deputized is a cmzen of\te United States;
(d) the person to be employed, appomted requested, used, or deputlzed reads and sngns the agreement
required by subsection (1)(a) acknowledgnng that: '
(i) the person has provided the correct information for use in the agreement;
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! v or presuming to assert any authority on behalf of the
- gistate or a political subdivision of the state is presumed to |cogss.01
be operating under”

‘ @ (ii) the person understandshe-eerstruetion-ef the Montana constitution as provided in [section 4}-agreess

i/ @-—-wi-t-h-t-hat-eenwucﬁomand intends to abide by the terms of. the oath the person has taken or will take to uphold
" 3 the Montana constitution; ‘
(e) the agreement required by subsection (1)(a) ié filed with the clerk and recorder of the county in which
the nonresident peace officer is to be used before the nonresident peace officer is deployed to the officer's duties
in this state.

4
5
6
7 (2) An agreement that does not comply with the requirerhents of this section is void.
8 (3) [Sections 1 through 5] do not authorize the employment of a nonresident peace officer in this state.
9
0

NEW SECTION. Section 4. Constitution construed -- oath required -- effect of violation. (1) The

| 11 legislature construes Article Il, sections 3, 12, 17, and 33, of the Montana constitution as including a prohibition
\\, 12 against a confiscation agtion, ifl provided in [sections 1 through 5], by a resident or nonresident peace officer or
!; @ by any other persomng to act on behalf of the state or a political subdivision of the state following the

! @ declaration of an emergency or disaster er-the-eceurronce-et-an-incident.
.15 (2) An entity authorized to employ, appoint, request the assistance of, use, or deputize a pérson asa
‘ 16  peace officer shall, before deploying a nonresident peace officer to the officer's duties following the declaration
17} of an emergency or disaster, mmden# as provided in Title 10, chapter 3, require that the
| 18  peace officer take an oath to uphold the Montana constitution, and the entity shall administer the oath to the
nonresident peace officer. A person other than a peace ofﬁcer,‘purpo ing to act on behalf of the state or a
: an oath »to uphold the Montana constitution. A nonresidgnt peace
officer -erether-person-required by this subsection to take an oath who fails to take the oath required by this

political subdivision of the state she

22 jon forfeits the authority to act as a peace officer or to act on behalf of the state or a political subdivision of

~ the state¥ A forfeiture is effective for the period of time that a declaration of disaster or emergency or an executive

order per,t\aining to an incident is effective.

(3) Aresident or a nonresident peace officer or other person who takes the oath required by this section
26 who engages in a confiscation action after taking the oath violates the oath and forfeits the officer's authority of
and status as a peace officer in this state or, if the person is not a peace officer, forfeits whatever authority the
person possesses to act on behalf of the state or a political subdivision of the.state. A forfeiture is effective for

! the period of time that a declaration of disaster or emergency or anexecutive-order-pertaining-to-an incident is

effective.

RNy
‘ “—pFy ~Any other person acting or purporting to act on behalf
of the state or any political subdivision of the state who 1-LC 885
fails to act according to the presumed oath required by this
section forfeits any authority to act on behalf of the state
Oor any political subdivision of the state.-




